RULES COMMITTEE: 2-20-13

ITEM: G.3
SCITY OF % d
CAPITAL OF SILICON VALLEY
TO: RULES AND OPEN FROM: Councilmember Kansen Chu
GOVERNMENT COMMITTEE Councilmember Ash Kalra
Councilmember Xavier Campos
SUBJECT: RECOMMENDATION TO DATE: February 14,2013 -
SUPPORT REGULATION OF
MENTHOL AND FLAVORED
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RECOMMENDATION:
Adopt a resolution to support the Food and Drug Admlnlstratlon s regulation of menthol and flavored
tobacco products.

BACKGROUND: ,

In June 2009, Congress passed HR 1256 banning flavored cigarettes but exempted menthols from the
ban. The U.S. Food and Drug Administration (FDA) was ordered to study the effects of menthol
cigarettes and make recommendations for regulation.

Flavored tobacco advertisements are particularly targeted towards teens and ethnic youth, In San
José, more than half a million people account for communities of color and approximately 35% of
our population is made up of those under the age of 25. Tobacco industries purposely market their
attractive tobacco products to young adults by adding candy or fruit flavors and designing trendy
packaging. A 2010 study prepared by the Center for Tobacco Products found that smokers who start
with menthol products are more likely to be susceptible of nicotine and tobacco use.

As the largest city in Santa Clara County, better regulation and serious consideration to banning
menthol, candy and fruit flavored tobacco products is needed to prevent chronic illnesses such as
heart disease, cancer, diabetes etc. State leaders across California, including Senator Jim Beall,
Assembly Speaker pro Tempore Nora Campos, Assemblymember Richard Gordon, and
Assemblymember Paul Fong, have taken a stance in support of a ban on menthol-flavored products.

FDA needs to receive resolutions before June of this year, therefore it is recommended that the City
of San José take action. By adopting a resolution in support of FDA regulation of menthol in
cigarettes and flavoring in other tobacco products, the City of José is promoting health and improved
quality of life for all residents.




RESOLUTION OF SUPPORT OF FOOD AND DRUG ADMINISTRATION (FDA) REGULATION
OF MENTHOL IN CIGARETTES AND FLAVORING IN OTHER TOBACCO PRODUCTS

WHEREAS, 44% of children aged 12-17 years who smoke,i and 51% of Asian American and Latino, 79% of
African Amerlcan, and 37% of white high school-aged smokers use menthol cigarettes;“

WHEREAS, tobacco industry documents clearly show how the tobacco industry designed flavored
tobacco products to target youth;"

WHEREAS, mentholated.and flavored products have been shown to be “starter” products for youth
who begin smoking;"" """

WHEREAS, the tobacco industry has been manipulating the dose of menthol in cigarettes to ensure
the uptake and continued use of tobacco, especially by young people and other vulnerable
populations for many years;" :

WHEREAS, 71% of Lesbian, Gay, Bisexual, Transgender and Queer (LGBTQ) smokers, particularly
youth, smoke menthol cigarettes;""

WHEREAS, the tobacco industry has targeted African Americans with mentholated products and as a
result nearly 83% of African American smokers smoke menthol cigarettes, compared with 24% of
white smokers;™

WHEREAS, the U.S. Food and Drug Administration (FDA) has the authority to issue product standards
to promote public health, which can include eliminating or reducing certain ingredients;”

WHEREAS, the FDA already prohibits cigarettes from having candy, fruit, and spice as characterizing
flavors because these flavors make tobacco products especially appealing to kids, and can lead to a
lifetime of tobacco addiction;™

WHEREAS, menthol was expressly exempted from the ban on characterizing flavors in cigarettes;"Ii

WHEREAS, other tobacco products (including but not limited to smokeless tobacco, cigars, hookah
tobacco, and dissolvable tobacco products) are not included in the ban on candy, fruit, spice or other
characterizing flavors;""

WHEREAS, the tobacco industry has a well-documented history of developing and marketing mentholated brands to
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racial and ethnic minorities and youth;

WHEREAS, in cigarettes, menthol is the only cigarette additive that is actively marketed to consumers,
and virtually all cigarettes contain at least some menthol to make cigarettes more palatable;""I




WHEREAS, the City of San Jose of Santa Clara County is committed to the health and well being of its
residents and is particularly concerned about preventing tobacco use among youth;

NOW, THEREFORE, BE IT RESOLVED, that the City of San Jose hereby supporis the Food and Drug
Administration’s exercise of its authority to ban the use of menthol in cigarettes and other tobacco
products in the United States;

BE IT FURTHER RESOLVED that the City of San Jose shall send this resolution to the FDA Staff and
Advisory Committee:
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